OTBeThl Ha HamOoJee 4YACTO 3a/JaBaeMble BONPOCHI, CBSI3AHHbIE C
NMPOTUBOIENiCTBHEM KOPPYNIIUHA

KAKHE JEACTBHUS MOYXKHO HA3BATH "KOPPYIIIUEN"?

Yacteto 1 cr. 1 DenepanpHoro 3akoHa "O MNPOTUBOAECUCTBUU KOpPPYyMIUU' OT
25.12.2008 Ne 273-P3 ycTaHOBJIEHO, UTO KOPPYMHIHUSA - 3TO:

a) 3J10ymnoTpe0JeHHue CIOy)KeOHBIM IOJIOKEHHEM, Jada B3ATKH, [OJy4YeHUE B3SITKH,
37M0ynoTpedieHre  MOJHOMOYMSMH, KOMMEpYeCKHH TMOAKym 700 HWHOE HE3aKOHHOe
UCTONb30BaHUE (U3UYECKUM JIUI[OM CBOETO JIOJDKHOCTHOTO IOJOXEHHS! BOMPEKH 3aKOHHBIM
MHTepecaM 00IlecTBa M rocy/lapcTBa B ILIESAX MOTYYEHUS BBITOABI B BUJAE JCHET, LIEHHOCTEH,
HMHOTO0 MMYILECTBA MJIM YCIYI UMYIIECTBEHHOIO XapaKTepa, MHbIX MMYIIECTBEHHBIX MpPaB I
ce0s WM U1 TPEThUX JIUL JTM00 HE3aKOHHOE IIPEOCTABIIEHUE TAKOW BBITOJbl YKa3aHHOMY JIMILY
OpyruMu (PU3HYECKUMU JIMLAMU;

0) coBepuIcHHME JEsSHUI, YKa3aHHBIX B MOANYHKTE "a" HACTOALIEro IMyHKTa, OT UMEHH WU B
UHTEpecax I0PUANYECKOrO JIULA.

YTO TAKOE "ITPOTUBOJAENCTBUE KOPPYIIIIUN"?

[IpotuBOAElicTBUE KOpPPYNUIHMH - OTO JEATEIbHOCTh (DeAepalibHBIX OpraHoB
roCyJlapCTBEHHOM BJACTH, OpPraHoOB TOCYJApCTBEHHOM BJacTH CcyOBekTOoB Poccuiickoii
®denepauuy, OpPraHOB MECTHOI'O CaMOYIPABJICHUS, HHCTUTYTOB TI'Pa)KJaHCKOr0 O0OIlecTBa,
opranu3anuii 1 GU3NIECKUX JIHII B IIpeiesiaX uX MOJIHOMOYHUH:

a) MO MPEenyNpEeXICHUIO KOPPYNIHMH, B TOM YHCJIE€ IO BBIIBIEHUIO U TOCIEAYIOIIEMY
YCTPaHEHHIO MMPUINH KOPPYIIHH (TPOpUTAK THKA KOPPYIIIUH);

0) MO BBIABICHHUIO, NPEAYNPEKICHUIO, MPECEUEHUIO, PACKPBITUI0O U  paccliel0BaHUIO
KOPPYMIHOHHBIX paBOHapyIIeHul (6opbba ¢ Koppyniuei);

B) 110 MUHUMH3AIUU U (WIN) JTUKBUAAIMH MTOCIEACTBUIA KOPPYIIIMOHHBIX MTPaBOHAPYIICHUH.

KAKHE OPT'AHBI OCYHECTBJIAIOT INOJIHOMOYMA no
IMPOTUBOAEUCTBHUIO KOPPYIILIUN?

@enepanbHble OpraHbl FOCYAAPCTBEHHOW BJIACTH, OPIraHbl IOCYJapCTBEHHOM BIIACTH
cyobexToB Poccuiickoit ®denepauuu u opraHbl MECTHOI'O CaMOYIPABJIEHUS OCYLIECTBISIOT
IIPOTUBOJIENCTBUE KOPPYILIUH B IIPEAEIax cBOUX noaHomouuit (1.4 cr. 5 @3 Ne 273).

BriBieHue, npeceueHue, MNPEAYNPEXACHUE KOPPYILUOHHBIX IpaBOHAPYILEHUM
(mpecTynieHui) U NpUBJIEYEHUE JIMI], BUHOBHBIX B MX COBEPIIEHHWU, K OTBETCTBEHHOCTH B
npeenax CBOeH KOMIETEHLMH OCYLIECTBIIETCS OpraHaMH MPOKypaTypbl, rOCyAapCTBEHHON
0e30I1acHOCTH, BHYTPEHHUX J1€J1, TAMOKEHHOM CITYKOBI.

YTO MOXET BBICTYNATH NPEJIMETOM B3SITKM WJIM KOMMEPYECKOTO
MOJKYIIA?

(n.1 cr. 204 YK PO, n.1 ct. 290 YK P®) IIpenmMeToM B3STKH MM KOMMEPUYECKOTO
MOJIKYTIa HAapsAy C JC€HbraMM, LIEGHHBIMU OyMaramM U MHBIM UMYIIECTBOM MOTYT OBITh BBITOJBI
WM YCIIYTU UMYIIECTBEHHOT0 XapaKkTepa, OKa3blBaeMble 0€3B03ME3THO, HO MOAJIEKAIIIE OTjIaTe



(mpenocTaBieHUE TYPUCTUYECKUX MYTEBOK, PEMOHT KBApTUPBI, CTPOUTENHCTBO Ja4d U T.II.).
[Tox BBITOZAMU HMMYIIECTBEHHOTO XapakTepa CieayeT MOHWMAaTh, B YAaCTHOCTH, 3aHIKCHHE
CTOMMOCTH TEepeAaBaeMOro MMYIIECTBA, MPUBATU3UPYEMBIX O0BHEKTOB, YMEHBIIICHNE apEHIHBIX
MJIaTeXKel, MPOIEHTHBIX CTAaBOK 3a IMOJb30BaHHE OaHKOBCKMMHU ccynamu. ([locranosienue
[nenyma BepxoBHoro Cyma P® or 10.02.2000 Ne 6 (pea. ot 06.02.2007) "O cyneGHoM
MpaKTHKE I10 JieJIaM O B3ITOYHUYECTBE U KOMMEPUYECKOM MoJKyte".)

KAKHE JEMCTBUS MOXKHO CYUTATH BEBIMOTATEJILCTBOM B3SITKA?

BrimoratensctBO  03HauaeT TpeOOBaHWE  JIOJDKHOCTHOTO  JIMIIAa WM JIMIA,
BBITIOJHSIONIETO yIpaBlieHYeckre (PYHKIMKM B KOMMEPUECKOH WM MHOW OpraHu3aluu, IaTh
B3ATKY JMOO TepedaTh HE3aKOHHOE BO3HArpakJeHHMEe B BHJIE JICHET, LIEHHBIX OyMmar, MHOTO
HMMYILECTBA IIPU KOMMEPYECKOM IOAKYIIE IO YTPO30M COBEPILECHUS NEHCTBUM, KOTOPbIE MOTYT
MIPUYMHUTH YLIepO 3aKOHHBIM HMHTEpecaM Ipa’kJaHUHa JIMOO MOCTaBUTh IOCJIEIHEr0 B TaKue
YCIIOBHSI, IPH KOTOPBIX OH BBIHYXIEH JaTh B3STKY JMOO COBEPIIMTH KOMMEPUECKUN MOJIKYII C
LENIbI0 MPEAOTBPALLEHUS BPEAHBIX IMOCIEACTBUI JJs1 €ro IPaBOOXPAaHSAEMBIX HHTEPECOB.
(ITocranoBnenue I1nenyma BepxoBnoro Cyna P® ot 10.02.2000 Ne 6 (pen. ot 06.02.2007) "O
Cy/IcOHOM MPaKTHKE I10 JIeaM O B3SITOUHUYECTBE U KOMMEPYECKOM MojKyme".)

MOXET JIM BbITh MPUBJEYEH K YIOJOBHOH OTBETCTBEHHOCTH
IHOCPEJHUMK BO B3ATOYHUYECTBE?

Ha, moxer (B cootBerctBUU ¢ M.l cT. 290 YK P®). VYromoBHas OTBETCTBEHHOCTb
MOCPETHNKA BO B3ITOYHHYECTBE B 3aBUCUMOCTU OT KOHKPETHBIX OOCTOSITENLCTB IO Ny U €ro
pOJIM B J1aue WJIM MOJIyY€HUH B3STKU HACTYNAET JUIIb B CIAy4asx, IPEeyCMOTPEHHBIX CTaThel 33
VYronosHoro koaekca P®.

KAKOB YPOBEHb OTBETCTBEHHOCTH JIMLHA, COOBINUBIIEIO O ®AKTE
KOPPYIIIUU, ECJIA OTOT ®AKT HE BYJIET 1OKA3AH?

Jlumo, coolOmmBIIee 3aBEAOMO JIOKHBIC CBECHUS, MMOPOYAINE YEeCTh M JTOCTOMHCTBO
JPYTOro JIMIla WM TOJPBIBAIONINE €ro PENyTaIHi0 MOXET OBITh MPHUBJICYCHO K YTOJOBHOM
otrBercTBeHHOCTH 110 crathe 129 "Knesera" YromnosHoro kogexca PO.

B KAKHUX CJYYASAX B3ATKOIATEJb MOJXET BbITh OCBOBOXJIEH OT
YIrOJJOBHOM OTBETCTBEHHOCTH?

Jluno, naBuiee B3ATKY, OCBOOOXKIAETCSl OT YIOJIOBHOM OTBETCTBEHHOCTH, €CIM UMENO
MECTO BBIMOTaTEIbCTBO B3SITKH CO CTOPOHBI JOJHKHOCTHOI'O JIMIA WM €CJIH JHILO JT0OPOBOIHHO
COOOIIMIIO OpraHy, HMEIIIeMy IMpaBO BO30yIUTh YrOJOBHOE [€J0, O Jade B3ATKU.
(ITpumeuanwue k c1. 291 YronosHoro kojaekca PD).

BO3BPAIIAIOTCA JIM B3ATKOAATEJIO AEHEKHBIE CPEIACTBA U HWHBIE
HEHHOCTH, CTABIIUE ITPEJMETOM B3ATKHU?

W3baTele NEeHBIM W Jpyrue I[E€HHOCTH, SBISAIOIIMAECS MPEAMETOM B3ATKH HWIIU
KOMMEpYECKOro IMOJKYNAa W TNPU3HAHHBIC BEHICCTBEHHBIMM [OKa3aTEJIbCTBAMH, MOJJIEXKAT
o0palIeHuIo B JOXO/ TOCyJapcTBa Ha OCHOBAaHUM NyHKTa 4 yactu TpeTbeit ctatbu 81 YIIK PD
KaK Ha)KUTbIE IPECTYITHBIM ITyTEM.

OcBobOoskaeHue B3ATKoAATeNs MO0 JHIIA, COBEPIIMBIIET0O KOMMEPUECKHH MOAKYI, OT
YrOJIOBHOM OTBETCTBEHHOCTM IO MOTHBaM JOOpPOBOJBHOTO COOOILICHHMS O COBEpIICHUU



NPECTYIJICHUST HE O3HayaeT OTCYTCTBUS B JEHCTBUAX OTHX JIMI[ COCTaBa TPECTYIJICHUS.
[TooToMy OHM He MOTYT NpPHU3HABATHCA TIOTEPIEBIIMMU W HE BIPaBE IPETEHAOBATh Ha
BO3BpAIlIEHUE MM I[EHHOCTEH, MEpPEeIaHHBIX B BHUJAE B3ATKH WM IpeIMeTa KOMMEPYECKOro
MOJIKYTIA.

He moryTt ObITh OOpalieHbl B J0XOA TOCYAAapCTBA JEHbIM M JApPYrue LEHHOCTU B
cllyyasX, KOrja B OTHOIIEHUHU JMLA ObUIM 3asiBJICHBl TpeOOBaHUS O Jade B3ATKH WIA O
HE3aKOHHOW mepenade JEHEr, LEHHBIX OyMar, MHOTO HMMYIIECTBa B BHJE KOMMEPYECKOIO
MOJIKYTIA, €CIIM /10 Mepeladyd 3TUX I[EHHOCTEeH JHIO0 JTO0OpPOBOJILHO 3asgBHJIO 00 3TOM Opray,
UMEIOLIEMY NpaBO BO30Y)KJIaTh YrOJOBHOE [J€N0, U Iepeaaya JIeHer, LEHHBIX OyMmar, MHOro
MMYyIIECTBA MPOXOAMJIA IOA HMX KOHTPOJIEM C LEIbI0 3aJ€pKaHus C IOJMYHBIM JIMIIA,
3asBUBIIET0 Takhe TpeboBaHMs. B 3THX ciaydasx NEHbI'M M JApPyrue LEHHOCTH, SBUBIIMECS
MIPEIMETOM B3ATKH MJIM KOMMEPYECKOI 0 MOJIKYTa, MOJIEKAT BO3BPAIICHNIO UX BJIAJIETbILY.

Ecnmu nns mpenoTBpaleHust BpeIHbIX MOCIEACTBUIN JHUIIO0 OBUTO BBIHYXIEHO MEpeaaTh
BBIMOTaTeIl0 JEHbI'M, JpYrue I[EHHOCTH, TO OHH TMOAJNEKAT BO3BpATy HUX BIAJAETbILY.
(ITocranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 10.02.2000 Ne 6 (pexa. ot 06.02.2007) "O
cyaeOHOH MpaKTUKE IO JIeJaM O B3ITOYHUYECTBE U KOMMEPUECKOM moaKyme".)



